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This chapier ghall be |

Th Drdmame of the C1‘y of
50 § 1 (pam), 1965: prior code §

gient OECLpancv
(Crd..

Sunnyvale”

"‘Lcsn=-=€ua er anthority.,

is adopted Dursuant to the powers of

ryele Bs & cha_mr city &s provided in

~:\:Lc1= w’ of th; T, and as aLmonz,d by

Section 6 of Aricle XTI of the Constitution of the state

'D‘F Ca_h_orna (Ord, 1250 § 1 (pari), 1965: prior code
28.02) e : e TR ST

3.16.030, Dcl’].]llflmj.

Except whars the context otherwise requ.rss, the
definitions given in this szction. govermn t_.e cona‘ﬂscﬁ
of this chapter:

(1) "Eotel” means any structurs, or any ‘portion of
any structure, which is occuplad or intended or de-
signed fo or occlpancy by I:F_ns_ nts for dw al].mg,
odgin g or slesping purposes, & and inclodes any hotel,
inn, tourst home or house, motel, studio hotel, bache-
lor ho al, lodging house, rooming house, apartment
dormitory, public or private club, mobile home

or house tral 31&: at a Ewd location, or Dtb=r similar
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—

: Fa.hrn to \_oﬂe‘_t ami "epori ‘Eﬁ‘m o

" other capacity.

-tion, joint. stock company

' concession,’ pan:mt ight of acc=ss,

partion thereof, in any hotel for dwelling, lodging or
glesping purposes. ' ) =
(3) “Qparato! meaang the perzon whcx a1 ﬂ:.prieta
the hotel, wheth owner, lsssge
sublessee, mort 'n possas:mp.,,]‘_,cv;ns;r;f or any
uperatcﬁ' Der‘oru:ié funcHons
through a managing agent of any type or cheracter other
than an employw. the menaging agent shell also be
deemed an operator for the purposes of this chapt:r and
shall have the sems duties and lizbilities as his princi-
pal. Cump]_anca with the promwcma of LblS chapm by
either the prmmual or the managing agent shall, ‘howey-
er, be conmder =d 1o be comphancu by both, . ’
(4) “Person” means any individual, firm, partnar:hlp
‘ JOlmVPﬁ.ﬂIE, assocmtmn SDf’lﬂ ch.b, fratr:*nal Drgan.ia-
co-poraﬁon, esta;..,, tL'LaI.
businsss trust receiver, trustes, SVHd.\C:LR. or B0y otherf .
group or combination acting 2 a unit,
" (5) “Rent” means ths conclderatlm ch_l'cr d W 'hether
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“or not recmv:d far the occupancy of space in a2 hotel

valued in money, whcfher to be reccned in money,

‘goods, labor or-ptherwise, ing 'uchno 4811 receipts, cah,

credits and property and services
without any . deduc‘o.on therer.ro

(6) “Tax ﬂdmvn_s' :
TEDCE. B
- “Tranéianfs msahs any individual who exercises
occupancy or is entitled to occupancy by, reason of
licenss or 0&1&:
agresment for & p& od DT Lbry COH;:»-CLEVE cJ=ndar

y kind or

“days or less, t:cn.m.mD I:D'um: of calendar days as full

days, and mcchhncr amy. lDdWlGLa. who actually phym—
cally occuﬂwes the prem. &5, by permission of any other.
person entitled to occupancy. (Ord. 2104-84 § 1; Ord.
12 50 § 1 (part), 1965 prar c:ac § 8-8.03) ‘

3.16.040, Impusu.cx'i—-_\ate—-“ayment

For-the pnvﬂ ge of oceupancy in any hotﬂ each
trangient is bub_lact to and shall pay a tax in'the L_DLDt
of eight percent of the rent charged by ths operator
through Juns 30, 1995, and ClEhL and ong-half pcrwm
of the rent charged bv the operator on or after July I,
1993, Said tax constitutes 2 debt owed b} ths transient
to the city which is ex mmushcd only by peyment to the
operator ar to the city, The transisnt, or 20y Person
paying rent on thes transient’s behalf, shall pay the tax
to the operator of the hotel at the time the rent is paid.
If the rent is pzid in installments, 2 proportionate share
of the tax shall be paid with each instaliment. The
unpaid tax shall be due vpon the transient’s ceasing to

pace in the hotel. If for any rea snn‘ths 2% dus
a’d to m operator of the hotel, the tax adminis-
e that such tax shall be paid dirsctly to
the tex adt_inisitratan {Ord. 2483-04 ¢ Tx Ord, 2298-86



§ 1:0rd. 2252-88 § 1: Ord. 2104-84 § 2: Oid 1BG0-78
& 1:Ord. 1403 § 2, 1967: Ord. 1230 £ 1

B o 2 .
prior code § g-8.04)

3.16.080. Ezemptions. B
No tax shall be imposad upon: vy
(8) Any person as to whom, or 2ny occupancy as to

which it is beyond the power of th= city to impose the

tax herein prandeL..
() Any federal or state of California cv’-ﬁc
employes on busm&ss who ghall pay rent by s wma.ut or

check drawn on the Trvasu'y of the Ul'l.tvd Qt_tes ar

the stats of. California or hq,,prc’»’riclas.wr’itten vi-
dencs of such of:mal business on & form appmved in
advance by the tax ‘administrator, Cmplas of the docu-
mentation for each cnampton claimed mmust be subrn..t-
ted to the tax administator with eacb rc:t\_m mad:
p“TaL_..' to Section 3,16.080; _ -

(c) Any officer or. cmployee Df a for gn%ésr'n-
meant who is exempt by reason of express ‘D __'si_opé'of
federsl law or internationsl meaty. .

Noex tagal vnﬂshg@l b grantad excspL LDDIi 2 clmm

erefor made &t fhe time rent is collegtsd” and under

dministratar, (Ord. 248504 § 5 Cied, 1

Ord, 125 §1(p‘t), 199 pnorcode§880:) - _-

3.16.070. Onerator—Recrl_traho

Within thirty dav= after May 13, 1‘363. or wnb_n ‘

thirty days after. commencing busmasD. whichever is
later, each operat r of any hotel renting occupancy to
transisnts ‘shall register the hotel. Wlth the tax adminis-
frator and cbtam from him a “transient DuCLDmC}'

egistration cvmﬁcate to be at all tmes past,d ina
c"ms_:i TOUS ,pl_cs on the premises. The’ certificat te
shall, among other tmnc's stete the foll om_.

(2) The name of ths operator;

(b) The addre sof the' hotel; _

(c) The date upan which the certificate was issued;

(8) *This Transient Dccupnncy Registration Certifi-
cate signifies that the person named on the face hereof
has fulfilled the requirsments &f the Uniform Transient
Occupancy Tax Ordinance by registering with the Tax
Administrator for the pu'posa of collecting from

ansiznte the Transient Occupancy Tex end remitting
sai exto the Tex Administrator. This cartificats doss

T

enalty of D‘:T]UI} ‘upon & form preseriby d bv the tax
A

3.16.08

businsss or to conduct .D-_n.y lewful business in an
- unlawful manner, nor to operate & hotel without stictly
-complying with all local apphcabls laws, including but
nct limited to those requiring a permit from __m' bord,
commission, department or office of this city. This
‘certificate does not constitnte a permit.” (Drd. 1230 g1
(pert), 1965: prior code § 8-8.07) ‘

not duthorize any person to conduct any unlawfil

3.16.080, nneratzrm?,enorth_c and v:em\‘tmc tay
collected. ;

Each operator shall, on or ‘before. the last d__{ of the
month following the closs of each calendar qumpr, ar
gt the closs of any shorter reporting pun_'
be established by the tax administrator, mak e'a r,th
to the tax administrator, on forms p;ovzdgd by him, of
ths total rents char reed and received 2nd the amount of
tax collected for transisnt D"‘CLpaﬂCl&S. ‘At the tims the
eturn is filsd, the full amount of the t cc_lact d ghall
“be remitted to the tax administrator. The tax admmls‘ru-
tor may estzblish shor rter rsporing” De nods for any
" certificats holder if he dsems it ne:assm'y,vn order fo.
insure collection of the tax and he may reguire feru

; immediately upon cessation of f business 10T am' rEEsOL
- All taxes collucteﬂ by operators pursuant to t__= chaptur
shall be held in trust for the ar'chnt of the’ ty untll

: o N ‘a A . .o
payment ‘thereof is made to the tex =‘m1s‘:1‘at (ux AR

1250 ¢ 1 (pam), 1283: prior code § 8-8. OS}

3.16.0%0. DELDqLEDC‘?—P:IlElU.ES am_ mte-ast ‘
(a) DI'_’ELELD lqu.ancv 'erho fails to
“temit eny tax imposed by- this chapter “with
~requirsd shell gay = rﬂna‘ag‘nr i T’.DEIC”EL DT m=
amount of. the tax in. ;«.ariu_c:u to the amount ‘of the tax.
{b) Continued Delinquency. ARy operator who falls
to remit any delinguent remittance on or before & pent iod
of thirty days following the date on which the remil:
tance first became delinguent shall pay e second
delinguency puna_i-y of t=n percent of the amount of the
2z in addition to the zmount of the tax -and the fen
 percent penalty first imposed,
(c) Fra 'mi Tf the tax administrato In'“'x"- minsz that &1=

=358 W [ASRERARRI IR 3 =5 Lo

.

ncnmavman. of any re mittarice dus under this chaptar
due to fraud, a penalty of twenty-five H:Tcent of m
amount of the tax shall be added thersto In addition to
the penalfies statsd in subsections (2) and (b) of this
section, A

(d) Interest. In addition to the penaliies imposed, 2oy
pperator whr fils to remit eny tex u:npcs=d by this
chaptar st one-half of on
percent
the tzx,

the remif

“information in thé refurn. Returns and payments ate. dus

the emounnt o



hie 1c.=_f‘-
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‘sions of hall bu:aﬂ.s ] pa_rt of the tax
hersin required to ba aid. (Ord, 1250 § 1 (pazt), 1563
nrior cods § £-8.0%9) : :

and to mzﬂfe W 1ﬂ:u1 T_h, tme D-Dvidﬂ in this chapter,
any report and remittance of said tax or any portion
hersof required by this chapter, the tax administrator
shall procsed.in such menner as he may desm bsst to
obtain facts and informetion on which to basz his
estimete of ths tax dus. As soon as the tax administra-
tor shall procure such facts and information as he is
able to obtain upon which to bese the aSsessment of
any tax imposed by this chapter and payable by any
perator who has failed or refused to eollect the same
and to make such report end remittance, hs shall
procesd 1o determing and zssess against such operator
the tax, intsrest ‘and penalfies provided for by this
chapter. In case such dstermination is made, the tax
sdministrator shall give 2 noties of “the amount 50
assessed by serving it personally or by depaositing it in
e United States' mail, postage prepaid, addressed to
ﬂ‘lﬁ opprntcn: so assessed at his last known place of
g, Such opzrat or may within ten days aftsr the
T en cb notics maks apchatmn in
Friting o oS saring on the
amount assessed. If apph‘_agon by Thc operator for 2
__hearing is not mads within the time prescribed, the tax,
intsrest and punau es, if any, determinad by the tax
admmisﬁ‘ator shzll become final and conclusive and
immediately dus and peyeble. If such application is
mada. & t=x administrator shall give not less than five
days written notice in the menner- -prescribed hersin to
the operator to show cause at 2 time and place fized in
the notice why the amount specified therein should not
be fixed for such tax, intsrest and penalties. At suc
hearing, the operator may eppeer and offer evidence
why such Qp,mieﬁ %, interest and penalties should
not be so fixed. After such hearing the tax adminisira-
tor shall daarmtw the proper tax to bs remitted and
shall thersafter give writizn notice to the perscn in the
manner prescribed herein of such determination and the
armount of -uch tax, interest and penalties, The amount

or meiling o

.intsrest and ﬁav_é-_ﬁis-",mif any, may
-council by filing a notice of &ppe al

o the a..;ouat Gf such taz,
appeal to Lc city
with the city clerk
within fifteen days of the serving or mailing of the
determination of tax due. The city council shall fix &
time and place for hearing such appeal, and the city
clerk shall give notice in writing to such operator at his
last known place of address. The findings of the city
council shall be final and conclusive and shiall be served
Lpon the apu=1lan~t in the manner prescribed gbove for
service of notice of hearing, Any amount found to be
due shall be ]ﬂlElydlﬁL\.Ij due and payable upon the

srvice of notics, {Ord. 125 (part), 1965: pdor
cods § 8-2.11) ‘ '

3.16.120, Operator—Records required,
It shell be the duty of every opsrator liable for the
collection and payment to the city of any tax imposed
by this chapter to keep and preserve, for a period of
thres years, all records as may be necessary to deter-
mine the amount of such t=x s he may have been
lizble for ths collection of and payment to the city,
which records the tex administrator shall have the right
to inspect at all reasonable times, Such records shall be
maintained at the operator’s premises or shall be
available for delivery to the tax administrator within ons
week after request. The records shall include atleest the
I:JD&';ng: ST
:L‘, summearies of room cccups_.c;es:
(b) L record of each DCCLPE.H"}’ cherge for which an
_exemption. is. claimed, including tm_n:z_mu_m the indi-
vidual occupying the room, dates of ‘Gocupancy, and
reasons for :k:mpuon,
(c) Lists of bad debts claimed for exemption, includ-
ing names and addresses of debtor and amount of room
rent unpaid, (Ord. 2104-84 § 4: _mi 1”30 § 1 QJ:'LTT.),

1965: pricr cods § 8-8.12)
:’3 :[LS l .i.\v.f“q
(a) W ‘r BHEVET ths smount of any tax, interest or

penelty hes besn overpaid i:xr peid more then once or
has besn erransously or illsgally collectsd or received
by the city under this chapm, it may be refunded as
PLDV ded in subparagrephs (B) and () of this ssction
1 & claim in writing thersfor, stating undsr
penﬂr’ perjury the specific grounds upon which the
18 the tsx adminizirator

f payment. The claim

= tox sdministrator,

3 2 ’J‘Lpd or teke 2s credit
against taxes collected and rs__lttad ﬂls amoLn‘r over-



C“‘HEC&‘:—& ar Iu':\j ”J—ﬂ '—’ﬂur\ T'[ lS est ﬂDl]gh@d in 2 manner

whom the tax bas been collscted was not a transisnt;
rovided, however, that neither a refund nor a credit
shall be zllowsd unless the amount. of the fax so

collectsd has either besn refunded to the transient or
r—:;diwd to rent subsequently payable by thu tra_.sn;nt

&,

'1:?

B

scribed by the tax administrator that the persan from.
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the operntor ' 316160, Effective date.

(c) A transient may obtain a refund of tazes The tax hersby imposed became operative and wis
overpaid or paid more than oncs or grromecusly or imposed on Jenuary 1, 1988, (Ord. 1403 § 1, 18967
illegally collected or received by the city by filing 2 Ord, 1250 8 3, 1863). T

cleim in the manner provided in subparagraph (a) of
this section, but only when the tax was paid by the
transient directly to the tax administrator, or when the
transient having paid the tax to the operator, establishes
{o the satisfaction of the tax administrator that the
transient has been unable to obtain a refund from the
operator who collected the tax.

"(d) No refund shall be paid under the provisions of _
this section unless the claimant establishes his right S . .-
thersto by written records showing entitlement thersto. : :

(Ord. 1250 § 1 (part), 1965: prior cods § 8- -3.13).

3,16.140,  Actions to coll:c’:.

Any tax required to be paid by any transient under
the provisions of this chapter shall be deemed a debt
owed by the transient to the city. Any such tax
collected by an operator which has not been paid to the
city shall be deemed a debt owed by the operator to
the city. Any person owing money to the city under the
provzsmns of this chapter shall be liable to an action
brought in the nzme of the city of Sunnyvals for the
recovery of such amount. (Ord. 1250 § 1 (part), 1965¢
prior code § 8-8.14).

2.16.130, Penalty for violations.

(z) Any person, firm or corporation, whether s
principal, agent, employee or otherwise, violating any
of the provisions of this chapter is guilty of 2
misdemeanor, and upon conviction thersof, shall be
punishabls as set forth in Chapter 1.04 of this code.

(b) Any operator or other person who fails or
refuses to register as required herein, or to furnish any

sturn required to be made, or who fails or refusss to _
furmsh a supplemental return or other date required by 4
the tax administrator, or who renders a falss or
frandulent return or claim, is guilty of 2 misdsmeanor,
znd is punishable es aforesaid. Any person rzquired to
make, render, sign or verify any report or claim who
makes any false or frandulent report or claim with
intent to defeat or evade the determination of any
amount due required by this chapter to be made, is
guilty of a misdemsznor and s punishable as aforesaid.

The remedies provided for in this chapter shall be
cumulative znd exclosive. (Ord, 2422-92 § 3; Ord.
1250 § 2, 1965). ‘
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